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ANSWERS for THOMAS CARLISLE, 
Writer in Dumfries, 
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The Petition and Complaint of Joh 
HE RRIES, Mer chant 3 in Rotterdam. 


HE ſhorteſt Way to anſwer this complaint, is to give 
a plain Narrative of the Facts, without any Glots 
or Diſguiſe. | 

The Petitioner, who has for many Years paſt had his Re- 
ſidence in the Town of Rotterdam, happened to become 
Debitor to Meſlrs. Robert and John Lidderdales, Merchants 
in London, for conſiderable Sums of Money; and his Cir- 
cumſtances having begun to fail, as would appear, about 
the Month of Juh and Auguſt laſt, he drew Bills on Meflrs 
Lidderdales for ſeveral San which they paid, but was not 
able to anſwer the Bills drawn upon him, or accepted by 
him; which were all proteſted, and either returned back 
upon them, or paid by Friends they had in Holland, ſupra 
Proteſt, for their Honour. 

So, it appears by the Accompt hereto ſubjoined, That, 
upon the gth Auguſt laſt, the Petitioner allowed two Bills 
of Meſlrs. Lidderdales, to the Extent of 3007. to be return- 
ed:——And, upon the 26th Auguſt, he refuſed Payment of 


: third Bill which he had ered, for 2v0/. which was 


taken up for their Honour by Mr. John Forbes, Merchant 
in 


[2x 


in Rotterdam: And, upon the 1 ath September, he refuſed 
Payment of another Bill he had accepted, for the like Sum 
of 200/.——And; on the 4th: October, a fifth Bill he had 
accepted for another 200/.. was in like Manner diſhonour- 
ed; both which Bills were taken up by Mr. Forbes for their 
Honour. | | | | 

Fhus, in the Space of leſs than two Months, the Petiti- 
oner turned back ugon Meſlrs. Lidderdales five Bills, to the 
Extent of no leſs than 900 /. Sterling, beſides 800 /..they had 
advanced in Payment of four Bills of his in Fuly preceed- 
ing, of which he had repaid only 400 J. So that by theſe 
Articles, with the-Balange of. a former Aceompt, and In- 
tereſt, he had run in their Debt, in a very ſhort Time, in 
the Sum of 1461 J. 19 K. 8 d. as appears by their Accompt- 
current, a Copy of which is hereto ſubjoined. 

The Petitioner himſelf appears, to have been ſenſible 
of this extraordinury Failure in Anſwering the Demands 
of Meflrs. Lidderdales, for the Reimburſement of the large 
Sums he had drawn out of their Hands. When he firſt Stopt 
Payment upon the th of Auguſt, and allowed their two 
Bills, payable to Joh and Robert Dunlop, for 3001. to be 
returned upon them, it appears they wrote him a Let- 
ter on the 16th of Auguſt, which he anſwered no ſooner 
than the 1oth: of Septemher.. His Anſwer is hereto ſub— 
Joined. He tells them He would have acknowledged their 
Letter in Courſe, but waited in Hopes of being able to 
make his Letter more agreeable by a Remittance; which, 
ſays he, Iam extremely ſorry I cannot yet effectuate, having 
© got nothing from Scotland ſince my laſt to you of 9th 
« paſt. - Your kind Compliance with the Requeſt I made, 
to indulge me for a little Time till my Effects come 
in, and the Confidence you place in me, deſerves my ut- 
+ moſt Gratitude ::And you may fully depend, it ſhall be my 
principal Study to get you relieved with all poſſible dil- 
patch of your Engagements on my Account; and that 
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nothing will give me more Pleaſure than how ſoon I 
can have it in my Power to do you the Juſtice you de- 
© ſerve.*? And then he tells them; Thar, if his Effects 
© in Scotland did not very ſoon. begin to come in, he in- 
© tended to make a Journey himſelf to that Country, for 


2 few Ieeks, to look after his Affairs there in Perſon, 
and might poſſibly have the Pleaſure of ſeeing them in 
« his Return; but of this, and with whom. ] leave my Procura- 


tion, you ſhall be timeouſly adviſed before ] ſet out. 

This Letter gave Meſſrs. Lidderdales a very bad Proſpect 
of the Recovery of the great Sums they had been drawn in 
to advance for the Petitioner. However, they {till had the 
Indulgence to wait for ſome Time, till they ſhould ſee it the 
Petitioner complied with any Part of what he had under- 
taken; but he was ſo far from making them any Remittance, 
after the Date of this Letter, that he allowed other two 
Bills he had accepted to be returned on them, for'200/7. 
each ; one upon the 14th September, and the other upon 
the 4th October, as ſtated in the Accompt: and he was e- 
qually deficient in keeping the Promiſe in his Letter, To 
* acquaint them before he ſet out; of the Time he was to take 
„his Journey ,and with whom he had left his Procuration.“ 

Mellrs..Lidderdales got no Notice from him of any of 
thoſe Matters; nor indeed the leaſt Scrape of a Letter, fo 
far as the Reſpondent is informed, from the roth September 
down to this Day. After ſuch Conduct, they had good Rea. 
ſon to be apprehenſive that they were in the utmoſt Danger 
of loſing the great Sums they had advanced for him.. His 
ſudden Departure from Rotterdam, the Place of. his Reſi- 
dence, had the Appearance of a Flight, as he neither. ac- 
quainted them of it, as he had promiſed by his Letter, nor 
with whom he had left any Procuration ; nor had anſwered 
His Bills, which afterwards became due, nor made any Excuſe 
for it ; nor gave them the leaſt Ground to expect at what 
Time they might receive Pay ment of the whole, or any Part 
of this great Debt. In 
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In this Situation Meſſrs. Lidderdales having loſt Sight of 
their Debitor, who had gone off without acquainting them 
of his Motions, and knowing nothing of his Effects, began 
to be ſollicitous, as they had Reaſon, for Recovery of their 
Money.; and after ſeveral Months had palled without any 
Notice from the Petitioner, they ſent Orders to the Re- 
ſpondent, their Doer at Dumfries, in the Neighbourhood 
of which the Petitioner has many Relations, deſiring, he 
would take the moſt effectual Step'to oblige John Hoie 
to give them Security for their Debt; and particularly, that 
an Arreſt might be immediately execute upon him, as he is 
not a Reſidenter in Britain And in Obedience to theſe Or- 
ders, the Reſpondent did, upon the 11th of February laſt, 

ive in a Petition in the Name of his Conſtituents to the 
dheriff of Dumfries, craving a Warrant to apprehend him 
till he ſhould find Caution; and therewith produced the 
foreſaid Letter of the roth September laſt, and the Accompt- 
current rranſmitted to'him by his Conſtituents. 

The Sheriff granted Warrant to apprehend the ſaid John 
erries, and bring him before him; and, upon his being exa- 
mined, he acknowledged, '* That he owed the Petitioners 
« Mel. Robert and John Lidderdales a Balance of an Accompt, 
but could not tell at that Time how much that Balance was, 
until he examined the Accompts between them; but 
thought it was not ſo great as ſet forth in the Petition: 
acknowleged that the miſſive Letter produced is ſign- 
ed by him, and ſaid, he could not then either pay the 
« Petitioner, or give Security for Payment of the ſame. 
Upon which the Reſpondent having produced his Conſti- 
tuents Letter, requiring him to inſiſt upon this Arreſt 
until Security ſhould be 01 the Sheriff- ſubſtitute found 
« the Deſire of the Petition reaſonable ; and, in reſpect of 
the miſhve Letter from the faid John Herries produced, 
and of the Acknowledgment and Declaration foreſaid, 
* ſigned by him, ordained him to be incarcerate Py 
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further ſatisfied with R 
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© Tolbooth of Dumfries, therein to remain, ay and while he 
find ſufficient Caution judicio ſiſti & jus judicatum ſolvi.” 
The Reſpondent, who was extremely unwilling to be 
inſtrumental in any Thing that could be a Hardſhip to the 
Petitioner, further than was abſolutely incumbent on him, 
in Compliance with his Conſtituents orders, which he 
could not counteract without being liable to them in Da- 
mages, was deſirous to execute this Warrant in the eaſieſt 
manner poſſible; and with that View conſented to his ſtaying 
in his own Room in the Houſe of Mark M Kune, where he 
lodged, till he ſhould {end an Expreſs to acquaint his Bro- 
ther Mr. Robert Herries, a Gentleman of a Land-eſtate in 
the Neighbourhood, and to adviſe with his other Friends 
and Relations what was to be done for him in this Junc- 
ture. | 
The Reſult of this was, a Propoſal made to the Reſpon- 
dent,. that he would liberate the Petitioner upon a Bond 
of Preſentation from ſome of his Friends, to preſent him 
again In three or four Weeks, that he might be at Liber- 
ty in the mean Time to go and look after his Affairs, and 
articularly to attend a Trial which was ſoon to come on 
in Exchequer. . 
The Reſpondent declared himſelf extremely willing to 
accept of this Offer, providing he was in no danger at the 


Hands of his Conftituents, whoſe Orders were very pe- 


remptor; and as he had heard of ſtrong Claims brought 
by Conſtituents againſt their Faders, and by Cautioners a- 
gainſt Creditors, for conſenting to liberate the Debitor out 
of Priſon, even for a very ſhort Time, he wanted to be 

| ſpect to his own Safety: And for 
this Purpoſe an Expreſs was ſent to Edinburgh for Advice: 


and when the Anſwer returned, agreeable to what the Re- 


ſpondent wiſhed for, he immediately agreed to conſent to 
the Liberation _ the Bond of Preſentation that had been 
propoſed. But 


y this Time it would appear, the Petiti- 
B oner 
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oner, or his Friends, had changed their Minds; and, in place 
of 3 the Bond of Preſentation in the Terms pro— 
poſed, an Inſtrument was taken againſt the Reſpondent, 
requiring his Liberation; to which he anſwered, that he 
was willing to accept of the ſaid Bond of Preſentation: 
But, in Place of granting the ſame, the Petitioner thought 
fit to give in this Complaint to your Lordſhips. | 

When the Complaint was moved, your Lordſhips ap- 
pointed the Reſpondent to be ſerved with a Copy thereof, 
and ordained: him to anſwer within ſix Days after Ser- 
vice: But the Reſpondent's Doer, knowing his Inclination 
that the Petitioner ſhould be put to no unneceſſary Ex- 
pence or Delay, deſired a Lawyer to appear and diſpenſe 
with the Service, and agreed to put in Anſwers to the 
Petition againſt the 4th Inſtant. 1 * 

After hearing the Fact fairly ſtated, it cannot but be ſur- 
priſing to your Lordſhips, to abſerve the ſtrong Words and 
loud Clamours, fo improperly thrown out in this Petition; 
for which the Circumſtances of the Caſe cannot afford any 
ſort of Juſtification, or indeed the ſmalleſt Excuſe. | 

It is remarkable however, That, amidſt ſo much Cla- 
mour, the Petitioner has not adventured to deny, That he 
accepted of any one of the Bills, referred to in the Ac- 
compt from which this great Balance reſults. He ac- 
knowledged before the Sheriff, that he owed the Reſpon- 
dent's Conſtituents the Balance of an Accompt ;- but could 
not tell at that Time how much the Balance was, until he 
examined the Accompts between them; but thought it was 
not ſo great as ſet forth in their Petition. And tho? he 
has had full Time ſince: deltberately to conſider the Ac- 
compt, which ariſes wholly from Bills drawn or. accepted 
by himſelf, within the Space of a few Months paſt ;- yet he 


has not denied any one of them; tho? it cannot be ima- 


gined, that within ſo ſhort a Time he could have loſt # 


diſtin Remembrance of Dealings of ſo conſiderable Im- 
5 4 portance. 
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pottance. And if any one of the Articles had been wronz-- 
ouilly charged, it is not to be thought that a loud Clamour 
on that head would have beerr ſpared; ina Petition, where 
ſo mach has been raiſed upon Pretences taken up without 
any foundation. . he Bbe a 

The Petitioner's Letter of the roth September, in an- 
ſwer to Meſſrs. Lidderdales Letter of the 16th: Aagu/t, u- 
pon their hearing that he had ſtopt Payment, and allowed 
their firſt Bills to be returned, is a plain Evidence of the 
Failure of his Circumſtances at that Time: He ſays, he 
hoped to have been able to make his Letter more agree- 
able by a Remittance, which he could not yet effectuate: 
That, by his Letter of the gth Auguſt (the Day he had 
allowed their firſt two Bills to be returned) he had requeſt- 
ed them to indulge him ſome little Time till his Effects 
ſhould come in: That it ſhould be his principal Study to 
get them relieved with all poſſible Diſpatch from their En- 
gagements, and to do them Juſtice. And the Inability ac- 
knowledged in this Letter is: further confirmed by the two 
Bills which he afterwards allowed to be returned upo 
them, on the 14th of September and th of October, to the 
Extent of 400 J. and the Suſpicion greatly increaſed by his 
After- conduct in not acquainting them of his coming of, 
or how he had left his Procuration, as he promiſed. ' And 
inſtead of the few Weeks which he pretends he was to re- 
main in Scotland, and thereafter to fee Meſſrs. Lidderdales in 
his Return, he continues there for ſome Months, without 
giving them any Notice of what he was doing, or what he 
intended to do for their Re-payment, or Security of this 
large Sum which he had touched of their Money. 

In theſe Circumſtances ĩt may be ſubmitted without any 
Argument, Whether Meſſrs. Lidderdales had not the beſt 
Reaſon to take the Courſe they did for their own Security? 
Whether it was not abundantly indulgent in them to de- 
lay it for ſi Months after he. opt Payment; and. five 2 
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after the laſt Letter he had thought fit to write them? An 
whether the Reſpondent * a mg neglect to execute 
their Commiſſion, or the Judge refuſe to grant the War. 
rant, againſt a Stranger, who acknowledges, that for many 
Years he has had his fixed Reſidence in another Country; 
and, tho' here in the midſt of his Relations and Friends, 
Was not able to give any of them ſo much Satisfaction a- 
nent his Circumſtances, as to prevail with them to be Bail 
that he ſhould anſwer to a Claim to be brought upon his 

own Bills? © | 
Ihe Petitioner ſays, That, as he was a Native of this 
Country, there was no Occaſion for an arreſtum juriſdidti- 
toni fundande gratia; that he was liable to the common 
« Courſe of law, and his Effects might have been arreſted 
upon an ordinary Dependence, if there was any Occaſi- 
on for ſuch Diligence: That therefore there was no 
Ground for a ſummary Impriſonment, which might be at- 
« tended with fatal Conſequences to the Credit of every 
Merchant: That the meditatio fuge is in every Cale eſſen- 
©* tially requiſite to juſtiſie fuch ſummary Application and 
Warrant. All that was alledged with reſpect to the Petit 
* coner's Ability or Inability to pay, was a general Inſinuati- 
on, that they had reaſon to ſuſpect his Circumſtances ta 
4 be but indifferent; an Intention to fly was not ſo much 

as alledged. 

It would appear from the firſt Part of this Argument, 
that the Petitioner's Council had forgot a very ſolemn De- 
ate that occurred before your Lordfhips this very Seſſion, 
in which it was ſtrenuouſly maintained by the Parties who 
prevailedin the Cauſe, That Natives of this Country having 
eſtabliſhed a fixed Reſidence to themſelves in other Coun- 
tries, are not liable to the Iuriſdiction of the Courts here, 
unleſs their Perſon or their Goods are ſubjected thereto by 
a previous Arreſtum. Tho? this Point was not directly de- 
termined upon either Side; yet the Diverſity of Opini- 
ons 
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ons that occurred upon it, might have been ſufficient to 
reſtrain the Petitioner from laying down this as a clear in- 
diſputable Point, and, upon ſo uncertain a Foundation, to 
rear up ſo loud a Complaint, when he himſelf has acknow- 
ledged in the Beginning of the Petition, * That, for theſe 

many Years paſt, he has had his fixed Reſidence in th 
« Tawn of Rotterdam in Holland, where he carries on Buſie 
« neſs as a Merchant;* and conſequently, according to the 
Doctrine laid down in that Caſe, this Arreſtum was .a ne- 
ceſſary Step to be taken in Order to found a Dependence 
againſt him in this Country. | © 
When this Queſtion appeared qſo doubtful to your Lord- 
ſhips, it could not be thought ĩimproper in any Party, to ule 
the previous Step which might effectually remove theObjec- 
tion; far leſs that ſuch Proceeding ps be decently made 
the Subject of a Complaint or Accuſation. |; 
But, in the next Place, if it were ſuppoſed to be a fixed 
Point, That the forum originis determines the Juriſdiction, 
even againſt Natives, who have eſtabliſhed.a permanent Re- 
ſidence in another Country; yet that could not avail. the 
Petitioner : for it is the foreign Reſidence, and not the Origin, 
which makes it fit to indulge the Creditor in a ſummary, Ex- 
ecution againſt the Debitor when he is found in another Coun- 
try. If a Foreigner by Birth ſnould come and take up his 
Reſidence in Scotland, he would not be liable to be ſummari- 
ly apprehended more than a Native, until there appear- 
ed ſome Reaſon to believe that he had taken a Reſolution 
to depart the Country: And it is only in the Caſe of Reſi- 
denters in the Country that the Rule referred to in the Pe- 
tition takes Place; that there ſhould be ſome Suſpicion or 
Evidence of a meditatio fugæ, in Order to grant lach War- 
rant: it were obviouſly abſurd to require ſuch Evidence a- 
gainſt a Perſon who has no Reſidence in this Country. His 
taking up no Reſidence is a plain Proof that he intends ſoon 
to depart the Country; and conſequently the Debitor 
| | C ought 
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© try, and have no viſible Eſtate in it.“ 


yo 


ought not to de deprived of the Security competent to 
him, by Detention of his Perſon, before it is become im- 


practicable by his Removal. 


So this Matter is laid down by Lord Stair, in his Hiſtitu- 


tions, lib. 4. tit. 47. $- 23. p. 707. Captions are alſo grant- 


ed, without a preceeding Charge, by the Lords upon ſpe- 
© cial Occaſion; as if Parties be ſuſpect to leave the Coun- 
And after obſerv- 
ing, That any Judge- ordinary may ſeize upon Perſons for 
their Debts, in their Eſcape out of the Kingdom, or in 
clear Evidence of their prefent going about the ſame, 


he lays this down as the Reaſon of the Privilege of fum- 


mar Arreſting: and ſeizing Perſons by the Admiral, * Becauſe 
his Juriſdiction is moſt converſant about Strangers; and 


on that Occaſion, and for diſpatch of Strangers, he is 
authorized ſummarily to ſeize Perſons, till they find Cau- 
tion judicio ſiſti, or judicatum ſotvi,. or both. 

It 1s apparent, that by 1 i the noble Author means 


Perſons who have their Reſidence abroad, without reſpect 


to the Place of their Birth. Such are the Strangers about 
whom this Court is chiefly converfant :. tho” they have 
daily Proceſſes carrying on for and againſt fuch Stran- 
gers, yet very few Inſtances have occurred of its Juriſdic- 
tion being exerciſed againſt Foreigners born abroad, 
where an arreſtum jurididtionis "ap rg cauſa would be ne- 
ceſſary, previous to the Proceſs. All the 


nſtances of ſuch 
Arreſia, that are to be found in the Records of this Court, 


are limited to a very ſmall Number: Tho* ſummar Warrants 


are iſſued daily by reaſon of the Concern of Strangers re- 
fiding in foreign Countries; which has been thought a 


ſufficient Ground of eſtabliſhing this Practice. 

And indeed, if this Practice is every where allowed, as the 
Petitioner admits in the Caſe of Strangers who are found 
in a Country where they were not born, one ſhould think 


there is ſtill leſs Hardſhip to allow it when they come ” 
c 
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the Place of their Birth. If: a Stranger happens to come 
into a ſtrange Country for: a ſhort Time, where he had 
neither Birth nor Reſidence, . there may be ſome Hardſhip 
in obig him to find Security for a Debt, in a Place 
where he has no Friends or intimate Acquaintance. But 
2s it is admitted, that the general Utility prevails over the 
Hardſhip in that Caſe; ſo, as the Reaſon is the ſame, andthe 
Hardſhip much leſs, when a Perſon reſiding abroad comes 
to his native Country, without taking up a Reſidence in 
it, it is not eaſy to diſcover what Motive ſhould induce 
the Law to deny the Remedy in one Caſe, which it has 
indulged in the other. | 

So far with reſpect to the. general Point: But here, if there 
were any doubt on that Point, the Circumſtances of the 
Caſe are ſuch as would fully juſtify the Procedure that has 
been had. It is not a general Inſinuation only, as the Pe- 
tioner pretends, thatithe Creditors had reaſon to ſuſpect his 
Circumſtances to be but indifferent. Your Lordſhips will 
obſerve that a partieular Condeſcendence was laid before 
the Judge, on the Part of Meſſrs. Lidderdales, that the Pe- 
titioner had ſtopt Payment, and returned their Bills, as far 
back as the gth Auguſt: That after that, a Number of other 
Bills were — whereby he obliged them to advance a 
vaſt Sum of Money on his Acoount: That he pleads Inabi- 
lity to pay in his Letter: Promiſes to acquaint them ſpeed- 
ay, and take fome Courſe for their Payment: Neglects 
both: Comes over to this Country: Inſtead of a few Weeks, 
ſtays ſome Months, without letting them know where 
he is, or what he is doing. It is believed, in no trading 
Country would it be made a Queſtion, that a Debitor who 
had thus counteracted all his Obligations, and left the 
Place of his Reſidence, might be lawfully arreſted, until he 
finds Security to the Creditor from whom he had drawn 
ſo large Sums, by failing to perform his Engagements, - 

| might 
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might ruin many a Merchant who had not-an extenſiye 
Credit to ſupport him under ſuch unexpected demands. 
The Petitioner artfully endeavours to lead the Atten- 
on off from the true Merits of the Caſe, and to lay his 
chief Streſs upon .ſome Errors he thinks he has diſcove- 
red in the Petition that was given into the Sheriff, which 
—_ . - ſets forth, That John Herries Merchant in Rotterdam was 
« owing Meſlrs. Lidderdales 1461 J. 19 s. 8 d. Sterling, con- 
form to a particular Accompt thereof produced; That 
* ſome time ago he left Holland, without adviſing them, or 
making them any Remittances; tho, by a miſſive Let- 
© ter dated at Rotterdam the roth September laſt, he promiſes 
« ſo to do; which Letter is produced: That they are in- 
formed che 4s.now:come to Scotland, and is lurking ſome- 
= < where in this Country, where:he has no ſettled Reſidence; 
3 but is ſhifting from Place to Place in order to conceal 
_—- * himſelf from them: And, as they have reaſon to ſuſpect, 
1 he is but in indifferent Circumſtances, and intends to con- 
* ceal himſelf from them, in order to evite Payment of the 
large Sum of Money due by him, as aforeſaid, Ox.“ 
The Petitioner is pleaſed to ſay, That this was a moſt 
_— * falſe, injurious and groundleſs Information. The pre- 
[ * tended Debt was no otherwiſe aſcertained, but by Pro- 
=_ - * duction of an open Accompt. The Allegation of his ha- 
« ving.left flolland, without giving them Notice of his In- 
| tention ſo to do, was diſproved by the Letter'referred to, 
* which notified nat only his Intention of coming to this 
Country, but the Qccaſion thereof. And nothing could 
be more falſe than the Averment that he was ſkulking or 
* ſhifting Places to conceal himſelf from them.“ And upon 
this a great many ſtrong Words are thrown out; and the Pet 
tioner is at Pains to make your Lordſhips believe that the 
Judge was impoſed on. by theſe falſe Averments without any 


Evidence: and even an Inſinuation is made, as if the Applica- 
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tion had been intended to pervent his Attendance: on the 
Trial in Exchequer, which was to come on in a few Days. 

But as it is very injurious to throw out this Inſinuation, 
after the Tenderneſs that was ſhown to the Petitioner in 
complying with the Requeſt of his Friends, as already no- 
ticed ;. ſo the Obſervations made on the Draught of the Pe- 
tition.to.the Sheriff are. calculated merely for Amuſement. . 
It is not right. in the. Petitioner to object to this Debt as 
not vouched by the Production of an open Accompt, When 
he cannot deny, that he drew or accepted every one of the 
Bills therein referred to. And it is apparent that the Alle- 
gation of his having left Holland without adviſing them, or 
making the Remittance promiſed by his Letter, September 
roth, is ſo far from being diſproved, that it is vouched by that 
Letter; as he does not pretend that thereafter he either 
gave them any Notice, or made them any Remittance : 
But. inſtead of remitting to re-imburſe them of their former 
Advances, he returned back on them, after that Date, two 
more of his accepted Bills, which they were obliged to 
pay, to the Extent of 400/. In theſe Circumſtances, Meſſrs. 
Lidderdales had Reaſon to ſay, That he intended to con- 
ceal himſelf in his own Country to avoid Payment of their 
Debt. A Man who, after he has run in Debt, goes to a 
Country where he has no ſettled Reſidence, may be ſaid 
to be lurking and ſhifting from Place to Place, tho? at ſome 
Times he appears openly when he is under no immediate 
Apprehenſion of Diligence. He has put himſelf in ſuch. 
Situation that there is no particular Place where Diligence 
may reach him, as in the Caſe of thoſe who have a ſettled 
Reſidence in the Country. 

But nothing can be more unjuſt than to inſinuate, as if 
the Judge hadbeen milled by truſting to this Allegation with- 
out Proof. Your Lordſhips have heard the Ground of His 
Proceeding ſet forth in the Interlocutor, I reſpedt of the 
miſſrve Letter from the ſaid 1 1 Herries produced, — of the 

; Eno 


1 14 1. 


Acknowledgment” and Declaration ſigned by him. The Petition. 
er's Acknowledgment, both in his Letter and Declarati- 
on, that he was owing great Sums of Money, which he 
h ad not been able to pay for long after the Term under- 

ta ken, was juſtly found. by he flidpe a. ſufficient Reaſon 
for the Creditor to inſiſt for further Security, after he had 
retired and withdrawn his Effects from the Place of his Re- 
ſidence, and was wandering from Place to Place, in a Country 
where he had: no fettled Reſidence, .at which he could. with 
Certainty be attached with Diligence. | 

The Petitioner. ſays, That whatever: Debt: he is due 
to the Lidderdales,. or any. other Perſon,. he is thankful, 
he is well in Condition to pay; but that ſummar Im- 
priſonments of this Nature may be attended with fatal 
Conſequences to the Credit of Merchants, and ought. 
not to be allowed in any trading Country. 

It will give the Reſpondent much Satisfaction to ſee the 
firſt Allegation verified, both upon the Petitioner's own Ac- 
count, and that of his Conſtituents: But it might be 
reaſonable to expect, that ſome of the Petitioner's Friends 
and Relations would be as ſoon ſatisfied with the Aſſurances 

ven upon this Point, as a Stranger Creditor who has ſuf-- 

red ſo deeply by him. And as tothe Conſequences with re- 
ſpect to Trade and Credit, it is believed your Lordſhips will 
form a very different Judgment from the Petitioner: That 
| both would remarkably ſuffer, if People were allowed, af- 
1 ter drawing great Sums of Money from others, to with- 
| | draw with their Effects to another Country, without be- 
ing obliged to give Security to their Creditors. This ap- 
pears to be the Sentiment of all trading Nations, in none of 
which, it is believed, would this remedy be refuſed in any 
Caſe, attended with the Circumſtances that here occur. 


In reſpedt whereof, &C. 
7 { JA. FERGUSON.. 


hn * is 
Lag 24. To Ballance - "ER 220 6 $ 
fu 11. To his two Bills on us, 200 J. each 400 
13. To his Bill on us, Favour John Forbes 204 8 
20. To his Bill on us, Favour ditto 200 | 
Aug. 9. To John and Robert Dunlop, for our 
two Bills 200 J. 100 J. returned, inde 303 10 6 
26. To John Forbes for Bill 200 J. on, and 
accepted per him, taken up for our 
honour by J. F. =__ $5 $9 
Sept. 14. To John Forbes for Bill 200 7. on, and 
accepted per him, taken up per 
ditto 199 9 10 
Of; 4. To John Forbes for Bill 200 J. on, and 
accepted per him, taken up per 
ditto 200 IT 9 
Her. zt. To Commiſſion on 804 J. 145. 64. | 
at a Half per cert. 00 5 
To Intereſt computed to this Day, 
at 5 per cent. ” - - os 
To Brokerage on 400 J. at 2 per cent. 8 
To Poſtage of Letters 5 


Sum 
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Dr. Mr. JOHN HERRIES Merchant in Rotterdam his Accompt current with ROBER 


1 
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LOBERT and JOHN LIDDERDALES Merchants in. Lenden. Cr. 


1754. . 
July 10. By Caſh for our Bill on him, Favour 
H. J. Ivey, Value off John Daniel 
Dreyer, * 35. 11, at 2 
Uſancde - 200 
20. By Caſh for our Bill on dim; to 
. and J. Manſon, Value of James 
Buchannan, at 35. II, at 2 Ulance 200 
Dec. 31. By Ballance due R. and J. L. 1461 16 8 


* 
” 
* 
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Rotterdam 10th September 1754. 
AzJrs Robert and John Lidderdales, err 
ee ein e THI aro tot iD yI ot mY 
GENTLEMEN: + 1 


| 0 801 SET RI +. 
I duely received, your much eſteemed Favoun of ſixteenth 
paſt, which wou'd have acknowledged in Courſe, but 
waited untill now, in hopes of being able to make this 
Letter. more agreeable by a Remittance, which I am ex- 
tremely Jerry 1, cannot yet , effectugte, having got no- 
use m. Scot laud ſince my laſt ro ou of ninth paſt; yout 
ind Compliance with the Requeſt I made, to indulge 
me for alittle Time untill my Effects come in, and the Con- 
fidence you place in me deſerves my utmoſt Gratitude : 
and you may firmly depend that it ſhall be my principal 
Study to get you relieved with all poſſible Diſpatch from 
your Engagements on my Account, and that nothing will 
give me more Pleaſure than how ſoon I can have it in my 
Power to do you the Juſtice you deſerve. In order to the 
Accompliſhment of this Deſign, IT intend, if my Effects in 
Scotland do not very ſoon begin to come in, to make a 
Journey myſelf to that Country for a few Weeks, to look 
after my Affairs there in Perſon, and may poſſibly have 
the Pleaſure of ſeeing you on my Return; but of this, and 
with whom Lleave my Procuration you ſhall be timeouſly 
_ adviſed before I ſet out. I notice the latter Part of 
your Letter concerning Meſſieurs Dunlop; but I aſſure you, 
neither you nor I have any Cauſe of Reflection; their con- 
duct was very friendly and very honourable, I am with 


the higheſt Eſteem, 
TD» GENTLEMEN, 
| N Mr moſt obedient Servant, 
: Signed JOHN HERRIES, 


